It is of little surprise that the existing WTO Agreement lacks provisions that specifically address the particular challenges of the energy sector.4
Since Uruguay, the times have changed, even if the rulebook has not. Within the WTO, energy is now a matter of highest priority. The mounting global dependence on oil and gas reserves found in remote and land-locked areas, paired with the fragmentation of transit routes between many different jurisdictions,5 has 'increased the importance of transit pipeline issues in global oil and gas markets and politics.'6 In parallel with this trend, several important producers of oil and natural gas have acceded to the WTO,7 as have States that serve as critical conduits for the transit of these products.8 While the WTO Agreement sets out general rules applicable to the transit of all goods in Article V of the GATT 1994, these provisions have only been subject to minimal interpretation by the WTO Dispute Settlement Body,9 and they have never been applied in the context of energy transit. Over the past decade, the European region has experienced several high-profile disputes over the transit of hydrocarbons,10 Disputes between Russia and Ukraine, which occurred in 2006 and 2009, led to major interruptions in the supply of natural gas to multiple countries in Europe. These disputes erupted, in part, over the calculation of Ukrainian transit tariffs. A similar dispute between Russia and Belarus, which occurred in in 2010, threatened to affect 6.2% of gas
